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Chapter 1. General Provisions



Sec. 101. Purpose.

The purpose of this Title is to provide for the establishment of a
conprehensive solid waste collection and di sposal system and to regul ate
the storage, collection, disposal, treatnment, and nmanagenent of solid
waste on the Fort Peck Reservation (hereafter referred to as the
Reservation) in order to protect the environnent, public health, safety,
and well being of the nenbers of the Tribes and the residents of the
Reservati on.

Sec. 102. Findings.

The Tribal Executive Board makes the follow ng findings and decl arations:
(a) the Executive Board, has the authority to protect the general welfare
of menmbers of the Tribes, the residents of the Reservation and the

envi ronment of the Reservation

(b) the increasing volunme and variety of solid waste and hazardous waste
bei ng generated on the Reservation and often inadequate existing nethods
of managi ng solid waste and hazardous waste contribute to land, air and
wat er pollution and thereby threaten the econony, public health, safety,
wel fare and well being of the Reservation and its residents;

(c) the adoption of this Title by the Executive Board is in the best

i nterest of ensuring, pronoting, and protecting nenbers of the Tribes,
residents of the Reservation and the character of the Reservation and is
consistent with policy and is enacted for the protection of the
Reservation's natural environment.

Sec. 103. This Solid Waste Code will supercede any conflicting | aws or
codes found in the Tribe's Code or |aws; and.

(a) Authority.

This Title is adopted pursuant to authority vested in the Executive Board
in the Constitution and By-Laws of the Tribes, Article VII| sec. 5, (c), to
protect and preserve the wildlife and Natural Resources of the
Reservation, and Article VIl sec. 4, to pronote public health, education
security, charity, and other services as may contribute to the socia
advancenent of the nmenmbers of the Tribes. -2-

(b) Severability.

If any provision of this Code or the application thereof to any person or
circunstances is held invalid, such invalidity shall not affect any other
provi sions or applications of this Code that can be given effect w thout
the invalid provision or application thereof, and to this end the

provi sions of this Code are severable.

(c) Citation or Use of Language from O her Laws.

Citation to statutory or adm nistrative | anguage, definitions, procedure,
or provisions of Federal or State law in this Code does not establish
jurisdiction, which otherwi se does not exist, in such Federal or State
governnment. Nothing in this Code may be deened a wai ver of the Fort Peck
Tribes sovereign inmunity, and if any Court of conmpetent jurisdiction
construes this provision as conflicting with any other provision in this
Code, then this express retention of sovereign imunity shall control and
prevail .

(d) Sovereignty

The Fort Peck Tri bes possess the inherent sovereign authority to enact
this Code and no part of this Code constitutes a waiver of the sovereign
imunity of the Tribes.

Sec. 104. Scope.

This Title shall apply to all persons and entities, including but not
limted to households, commercial businesses, schools, governnenta
facilities, farmers, ranchers, private contractors, and any entities or
facilities engaged in the storage, collection, disposal, and treatnent of
solid waste within the Reservation.



Sec. 105. Jurisdiction.

The Tribes have inherent authority to exercise civil authority and
jurisdiction under this Title over the conduct of Tribal nenbers and al

ot her persons on all lands within the exterior boundaries of the
Reservation to maintain the environment, natural resources, public health,
safety, welfare, political integrity and economc well being of the

Tri bes. Because any violation of this Title or any rules or regul ations
adopted hereunder will have a denonstrabl e and serious inmpact on the

envi ronnent, natural resources, public health, safety, welfare, politica
integrity, and economc security of the Tribes, this Title, and any rules
and regul ati ons adopted hereunder, shall apply to:

(a) all persons within the exterior boundaries of the Reservation, wthout
exception, including but not limted to, all tribal nenbers, and all other
persons on the Reservation, including any |Indians who are nmenbers of other
Indian tribes, all non-Indians, and any other person as defined under this
Title; and -3-

(b) all places and | ands | ocated anywhere within the exterior boundaries
of the Reservation, including all trust and non-trust |and, not

wi t hstandi ng the issuance of any patent, fee, allotnment, right-of-way,

| ease, or any real property interest of any kind, held by any person.

Sec. 106. Definitions.

As used in this Title and any regul ati ons adopted pursuant to or in
accordance with this Title, the words and terns bel ow shall have the
fol | owi ng neani ngs:

(a) “Agency” nmeans Any board, bureau, comm ssion, department, or officer
of the Tribes, whether or not the agency or person is subject to review of
anot her Tribal agency, which is authorized by the law to confer or deny a
benefit, to exact a penalty or sanction, to determ ne contested cases, or
to enter into contracts, provided that the provisions of this ordinance do
not apply to the Executive Board, the Fort Peck Tribal Court, the Fort
Peck Court of Appeals, the supervision and adm nistration of the custody,
care, control, or treatnment of youths, patients, or prisoners, the Tribes’
Personnel or Human Resources Departnent or Tribal personnel matters, any
school, college, or training institution authorized, operated, nanaged,
regul ated, funded, or chartered by the Tribal governnment or any agency
thereof, or any function of the Tribal government exercised in connection
with the enforcement and regul ation of conservation of fish and wildlife.
(b) “Agent” nmeans an enpl oyee or duly authorized representative of the

Tri bes.

(c) “Agricultural waste” neans waste generated from agricultura
activities.

(d) “Approved site” neans a disposal site or solid waste facility within
the Reservation which has nmet all the requirenents of this Title and any
ot her applicable regulations and is approved by the O fice of

Envi ronnental Protection and the Executive Board as the place for fina
depositing of solid waste.

(e) “Bul ky wastes” means large itens of solid waste, such as car bodies,
appl i ances, furniture, trees, stunps and other oversized wastes.

(f) “Carcass” neans any deceased ani mal or portion of any deceased ani nal

(g) “Closure” nmeans the term nation of the receiving, handling, recycling,
treatment or disposal of solid waste at an approved site, and includes al
operations necessary to prepare the solid waste facility for post-closure
mai nt enance. Any closure that occurs on the Reservation shall adhere to
the regul ati ons set forth under 40 CFR, Ch.1l, Part 264.

(h) “Collection” means the gathering of solid waste at the place of
generation by an approved collection agent, and transfer to a solid waste



facility, roll-off site or other approved site. -4-

(i) “Collection agent” means any person or entity engaged in collection of
solid waste.

(j) “Collection vehicle” neans a solid waste comrerci al conpactor or other
conveyance that is easily cleanable and capable of transporting solid
waste without spillage or littering.

(k) “Conmercial solid waste” neans all types of solid waste generated by
stores, offices, restaurants, businesses, warehouses and other entities
engaged i n non-manufacturing, conmercial activities on the Reservation
Conmer ci al solid waste does not include household waste and industria
solid waste.

(I') “Construction and denolition wastes” neans solid waste associated with
the construction or dismantling of such objects as roads, buildings or
simlar structures, including private honmes, and individual dwellings.

(m “Container” neans any receptacle intended for the tenporary storage of
waste, that is durable, |eak proof, nonabsorbent, water tight, corrosion
resi stant, rodent and insect resistant, easily cl eanable, has
close-fitting covers and adequate handles to facilitate handling, and is
in good condition. Containers are further linited to the foll ow ng:

(1) Individual household containers nmust be at |east 95-gallon capacity.
(2) Business and drop box containers nust be conpatible with the

col l ection vehicle used by Operati on and Mii ntenance, or any collection
agent or contractor thereof.

(n) “Disposal” nmeans the approved or unapproved di scharge, abandonnent,
deposit, injection, dunping, spilling, |eaking, or placing of any solid
waste or hazardous waste into or on any soil, air, water, or determ ned
Tri bal natural resource whether intentional or otherw se.

(o) “Franchi sed service” nmeans any solid waste collection service
operating within the Reservation pursuant to a contract or other
consensual relationship with the Tribes, or any entity of agency thereof.
(p) “Garbage” neans putrescible material, including but not limted to,
ani mal and vegetabl e wastes resulting for the handling, preparation,
cooki ng and consunption of food.

(q) “Hazardous Substance” neans:

(1) any substance designated pursuant to section 311(b)(2)(A) of the CWA
any el enent, compound, m xture, solution, or substance designhated pursuant
to section 102 of CERCLA;

(2) any hazardous waste having the characteristics identified under or
listed pursuant to section 3001 of the Solid Waste Di sposal Act (42 U.S.C
6901 et seq.);

(3) any toxic pollutant |isted under section 307(a) of the CWA, -5-

(4) any hazardous air pollutant Iisted under section 112 of the Clean Air
Act (42 U.S.C. 7521 et seq.);

(5) and any inmm nently hazardous chem cal substance or mixture with
respect to which the U S. EPA Adninistrator has taken action pursuant to
section 7 of the Toxic Substances Control Act (15 U. S.C. 2601 et seq.);
(r) “Hazardous Wastes” Shall nmean solid waste or conbination of solid
wast es whi ch, because of its quantity, concentration or physical, chenica
or infectious characteristics may:

(1) Pose a substantial present or future hazard to hunan health or the
envi ronnent when inproperly treated, stored, transported, or disposed of,
or otherw se m snmanaged; or

(2) Meet the specifications, description or listing as a hazardous waste
in 40 CFR Parts 260 and 261 pursuant to 3001 of the Solid Waste Di sposa
Act (U.S.C. 6901 et seq.), as anended by the Resource Conservation and
Recovery Act (RCRA) of 1980 and any subsequent anendnents.

(s) “Hearings exam ner” neans the person designated by the Executive Board



to hear appeals fromthe O fice of Environmental Protection or the Public
Wor ks Board arising under this Title.

(t) *“Household waste” neans any solid waste derived from househol ds,

i ncluding single and multiple residences, hotels, notels, canpgrounds and
ot her recreation and | and nanagenment facilities.

(u) “Incineration” means to reduce to ashes through conmbustion using a
cont ai nnent device that provides for control of conbustion paranmeters.

(v) “Industrial solid waste” neans any solid waste generated by industria
processes or nmanufacturing.

(w) “Infectious waste” means any equi pnent, instruments, utensils, and
formtes of a disposable nature fromthe roonms of patients who are
suspected to have or have been di agnosed as having a comuni cabl e di sease
and nmust, therefore, be isolated as required by the any health agency; any
| aboratory wastes, such as pathol ogi cal specinmens (e.g., all tissues,

speci mens of blood el enents, excreta, and secretions obtained from
patients or |aboratory animals) and di sposable fornmtes (any substance
that may harbor or transnmit pathogenic organi sns) attended thereto; or any
surgi cal operating room pathol ogi ¢ speci nens and di sposable formtes
attendant thereto, and simlar disposable materials fromoutpatient areas
and emergency roons.

(x) “Landfill” neans a discrete area of |and or an excavation that

recei ves household waste, and that is not a |land application unit, surface
i mpoundnent, injection well, or waste pile, as those terns are defined
under 40 CFR, Ch. 1, § 257.2. A landfill also may receive other types of

RCRA Subtitle D wastes, such as comercial solid waste, non-hazardous
sl udge, conditionally exenpt small quantity generator waste and industria

solid waste. A landfill may be -6-
publicly or privately owned or operated. A landfill may be a new | andfill
an existing landfill or a |ateral expansion.

(y) "Leachate" nmeans a |liquid which has contacted, passed through, or
energed fromsolid waste and contai ns sol uble, suspended, or mscible
materials removed fromthe waste.

(z) “Liquid” nmeans a substance in a condition in which it flows, that is a
fluid at roomtenperature and atnospheric pressure, and whose shape but

not volume can be changed.

(aa) “Litter” nmeans solid waste that is scattered intentionally or in a
carel ess or negligent nmanner

(bb) “Nui sance” neans any act or condition created by any person or
persons, which results in an inconvenience to or affects the health of the
public.

(cc) “Cccupant” neans a person having possessory rights, who can contro
what goes upon the prem ses.

(dd) “Office of Environnmental Protection” nmeans the Tribes’ Ofice of

Envi ronnental Protection.

(ee) “Operation and Mintenance” nmeans the Tribes’ Ofice of Operation and
Mai nt enance.

(ff) “Open Burning” neans the burning of solid waste in an open area,

pile, barrel or in

any ot her uncontroll ed manner.

(gg) “Permt” nmeans an entitlenent to commence and continue operation of a
solid waste facility as long as both procedural and perfornmance standards
are nmet. The term"permt" includes any functional equivalent such as a
regi stration or license.

(hh) “Person” nmeans any individual person, firm association, partnership
political subdivision, government agency, nunicipality, industry, public
or private corporation, or any other entity whatsoever, whether one or

nor e.



(ii) “Pollutant or contaminant” shall include, but not be linmted to, any
el ement, substance, conpound, or m xture, including di sease-causing
agents, which after release into the environment and upon exposure,

i ngestion, inhalation, or assinmlation into any organism either directly
fromthe environnent or indirectly by ingestion through food chains, wll
or may reasonably be anticipated to cause death, disease, behaviora
abnornmalities, cancer, genetic nutation, physiological malfunctions
(including mal functions in reproduction) or physical deformations, in such
organisns or their offspring. The term pollutant or contaninant shall also
i nclude a controlled substance (as defined in section 102 of the
Controll ed Substances Act (21 U S.C. 802)) and petrol eum or petrol eum
product. -7-

(jj) “Pollution” nmeans the condition caused by the presence of or on soil
air, or water

of any solid waste, hazardous waste, or substance derived therefromin
such quantity, of such nature and duration, or under such condition that
the quality appearance or useful ness of the soil, air, or water is
significantly degraded or adversely altered.

(kk) “Prem se” neans a tract or parcel of land with or w thout habitable
bui I di ngs.

(I'l1) “Property damage” means any physical injury to tangi ble property,

i ncluding | oss of use of that property caused by the injury, or any |oss
of use of tangible property that is not physically injured.

(mm) “Putrescible” means any organic matter capabl e of being deconposed by
m cro-organi sns and that can result in the formation of foul snelling
products.

(nn) “Public Wrks Board” neans the Tribes’ Public Wrks Board.

(o00) “Public Wrks Systenf nmeans the conponent of Tribal government,
operated by the Ofice of Operation and M ntenance, subject to the
authority of the Executive Board and the Public Wrks Board, which

provi des services to the public such as water delivery, and sewage and
solid waste collection and di sposal

(pp) "Petrol eum or "petrol eum product” includes gasoline, crude oil, fue
oil, diesel oil or fuel, lubricating oil, oil sludge or refuse, and any
ot her petroleumrel ated product or any fraction thereof that is liquid at
standard conditions of tenperature and pressure (60 degrees F and 14.7
pounds per square inch absolute), or notor fuel blend, such as gasohol
and that is not augmented or conpounded by nore than a de mnims anount
of anot her substance.

(gq) “Regul ated substance” means any hazardous substance, petrol eum or
petrol eum product.

(rr) “Release” nmeans any spilling, |eaking, emtting, discharging
escapi ng, |eaching, or disposing of all hazardous substances, pollutants
and contani nants or petrol eum or petrol eum products into air, ground

wat er, surface water, surface soils, or subsurface soils.

(ss) “Roll-off site” means a solid waste managenent facility that is
generally open to the public for the collection of solid waste that is
generated by nore than one household or firmthat is collected in a refuse
container with a total capacity of not nore than 50 cubic yards; or

(1) receives waste fromwaste collection vehicles and:

(a) receives no nore than 3,000 tons of waste each year; -8-

(b)has control neasures in place, including on-site staffing, to
adequately contain solid waste and blowing litter in the site and to
mnimze spills and | eakage of liquid wastes; and

(c) is a site at which a local government unit requires comercial waste
haul ers to deposit wastes at the site only during the hours that the site
is staffed.



(tt) “Rubbish” means non-putrescible solid waste, including ashes,

consi sting of both combustible and non conbusti bl e wastes, such as paper,
cardboard, tin cans, yard clippings, wood, glass, bedding, crockery,

tires, or litter of any kind.

(uu) “Sanitary landfill” nmeans a | and di sposal facility, at which solid
waste is spread in thin layers, conpacted to the snallest practica

vol une, and covered with soil at the end of each operating day in a manner
that minimzes environnental hazards and is approved and pernitted
pursuant to this Code and neets the requirenments of 40 CFR Part 258.

(vv) “Scavengi ng” means the uncontrolled renoval of solid waste materials
from any solid waste container, solid waste collection vehicle, or
approved di sposal site.

(ww) "Solid waste" neans all putresci ble and non-putrescible solid,

sem solid, and liquid waste, including but not limted to garbage, trash
refuse, paper, rubbish, ashes, abandoned vehicles and parts thereof,

di scarded nobile homes and trailers, appliances, manure, vegetable and
animal solid and sem -solid waste, septic punpings and other discarded
solid mterials, materials, including solid waste materials resulting from
i ndustrial, comercial, construction, denolition and agricultura
operations, and fromcomunity activities, but, unless disposed of at a
solid waste managenent facility, does not include:

(1) Solids or dissolved material in donestic sewage or other significant
pollutants in water resources, such as silt, dissolved or suspended solids
in industrial waste water effluents, dissolved materials in irrigation
return fl ows or other common water pollutants;

(2) Liquids, solids, sludges or dissolved constituents which are coll ected
or separated in process units for recycling, recovery or reuse including
the recovery of energy, within a continuous or batch manufacturing or
refining process; or

(3) Agricultural materials which are recycled in the production of
agricultural comodities;

(4) Industrial discharges that are point sources subject to permts under
33 U.S.C. § 1342,

(5) Source, special nuclear, or byproducts material as defined by the
Atom ¢ Energy Act of |954 as anended, 42 U.S.C. 8§ 2011 et Seq.; -9-

(xx) “Solid waste facility” neans any systemthat controls the storage,
treatment, recycling, recovery, or disposal of solid waste. For the
purposes of this definition, a roll-off site is a component of a solid
waste facility.

(yy) “Solid waste facility permt” nmeans the permt required for any
person or entity

engaged in the commercial transport, collection or storage of solid waste
or otherwi se engaged in the operation of a solid waste facility, issued by
the O fice of Environmental Protection.

(zz) “Solid waste fee” nmeans a nonthly fee for solid waste transport as
set by the Fort

Peck Tribes Public Wrks Board.

(aaa) “Solid waste landfill” means any publicly or privately owned
landfill or landfill unit that receives household waste, comrercial waste,
non- hazar dous sl udge, or solid waste.

(bbb) “Solid waste plan” neans a docunent prepared by the O fice of

Envi ronnental Protection and approved by the Executive Board which defines
the objectives, procedures, responsibilities and managenment of solid waste
on the Reservation.

(ccc) “Solid waste transportation permt” means the pernit issued by the
O fice of Environmental Protection authorizing the transportation of solid
wast e.



(ddd) “Storage” neans the confining, containing or stockpiling of solid
waste for a limted period of time prior to collection, transportation
utilization, processing or final disposa

(eee) “Transfer station” neans a site at which solid waste is concentrated
for transport to a solid waste facility. A transfer station may be fixed
or nobile.

(fff) “Transportation” neans the nmovenent of solid waste fromthe point of
generation to any internediate points and finally to the point of ultimte
storage or disposal.

(ggg) “Transporter” neans a person engaged in the transportation of solid
waste by air, rail, highway, or water on or off the Reservation

(hhh) “Treatnent” means the nodification of solid waste in such a manner
as to cause it to be safe to dispose of in a solid waste facility.

Chapter 2. Responsibilities of Persons owning or occupying dwellings,
busi nesses or other property.

Sec. 201 Owner.

Any person who owns or occupies any dwelling, residence, prem ses, or
busi ness establishnent shall be responsible for the sanitary condition of
said dwel ling, residence, -10- prem ses, or business establishnment. No
person shall place, deposit or allow to be placed or deposited on his
prem ses or on any public street, road, alley, streans, springs, bodies of
surface or ground water or wetlands any solid waste except in a manner
described in this Title.

(a) Any person who owns or occupies any dwelling, residence, prem ses, or
busi ness

establ i shment shall be responsible for the storage and stockpiling of al
refuse accunul ated for proper collection and di sposal

(b) It is the responsibility of each person owning or occupying any
dwel I'i ng,

resi dence, premi ses or business establishnment to properly store hazardous
wast e.

(c) Al dangerous materials and substances shall be rendered harm ess
prior to

coll ection and di sposal in accordance with all Tribal, state, and federa
regul ati ons.

(d) Any such person shall act in such a manner as to not permt his
property or other private property to becone dangerous or hazardous, or
inpair the safety, health or confort of the public by the discarding of
solid waste.

(e) It shall be unlawful for any such person to store within the
comunities any w ecked,

junked or unserviceable vehicle or tires or any other unserviceable
appliances or inplements such as stoves, refrigerators, washi ng machi nes,
or any other itemnms discarded which disfigure the appearance of the

prem ses, | eak hazardous substances or present a health or safety hazard.

Chapter 3. Ofice of Environnmental Protection

Sec. 301. O fice of Environmental Protection

The O fice of Environmental Protection is hereby designhated as the
responsi bl e party to ensure conpliance with the provisions of this Title,
to devel op and establish a permitting system to set fee provisions and
set policy.

Sec. 302. Conpliance Oficer.

The Conpliance O ficer shall be housed within the Ofice of Environnmenta



Protection.

Sec. 303. Perform | nspections.

The O fice of Environnmental Protection may performinspections to
establish that any person, solid waste facility, vehicle, transfer
station, approved container, roll-off site or approved site is in
conpliance with the Title. -11-

Sec. 304. Issue Permits.

The O fice of Environmental Protection shall issue all permits under this
Title pertaining to:

(a) the establishment of a solid waste facility within the Reservation
(b) the comercial storage and disposal of solid waste within the
Reservati on;

(c) the treatnment of solid waste within the Reservation; and

(d) the comercial transportation of solid waste within the Reservation
Sec. 305. Procedures for Permitting and | nspection Program

The O fice of Environmental Protection shall devel op procedures for
carrying out a permt and inspection program including but not limted to
requiring operators to file reports with the Conpliance O ficer in order
to monitor the storage of solid waste, solid waste handling, treatnent or
di sposal within the Reservation

Sec. 306. Adopt and Enforce Regul ati ons.

The O fice of Environnental Protection shall adopt and enforce such
regul ati ons as are reasonably necessary to inplenent and carry out the
policies, requirenents, and duties described in this Title.

Sec. 307. Non-conpliance Fines.

The O fice of Environmental Protection nay inpose reasonable fines for
permt violations, any wongful dunping of solid waste, littering and any
violations of this Title or any regul ati ons adopted thereunder. The

non- conpl i ance fees collected shall be deposited in the Tribes Genera
Fund.

Sec. 308. Coordination and Cooperation with other Agencies.

The O fice of Environnental Protection may:

(a) assist or receive assistance fromother Tribal, state, and federa
agencies in the devel opnment and mai ntenance of inspection, enforcenent,
training, and regulatory prograns; and

(b) request, as necessary, any Tribal, or federal, agency having
jurisdiction to investigate and report on any questions or nmatters

i nvol ving solid waste handling, treatnment and di sposal affecting the
Reservation. -12-

Sec. 309 Public Information Program

O fice of Environmental Protection may inplenent a public information
programto provide information to other governnments, private industry, and
the general public concerning environnental protection, effective reuse of
solid waste, and ot her managenent matters as it deens appropriate.

Chapter 4. Public Wrks Board

Sec. 401. Responsibility.

The Public Works Board shall

(a) develop and maintain the Public Wrks System

(b) inplenent the policy of this Title in its oversight of the Public

Wor ks System

(c) act as an initial Appeals Board according to the Public Wrks System
Handbook for decisions nade by Operations and Mi nt enance.

(d) develop and maintain a pernmitting systemfor non-commercial dunping at
solid waste facilities.

(e) determ ne appropriate fees for services of the Public Wrks System and



Operation

and Mai nt enance;

(f) Annual Report. The Public Wrks Board shall prepare and file an annua
report with the Executive Board no |ater than Septenber 1 of each year
commenci ng Septenber 1, 2004, describing progress achieved under the
program as descri bed herein and containing recomended additiona

adm nistrative and | egislative actions necessary to inplenent such
policies and prograns.

Chapter 5. Operation and Mii ntenance

Sec. 501. Powers and Duties.

Operation and Mai ntenance is hereby designated to:

(a) operate the Public Wrks System subject to the authority of the Public
Wor ks Board and the Executive Board.

(b) inplenent solid waste handling, treatnent, and disposal within the
Reservation; -13-

(c) provide for adequate solid waste handling services, including but not
limted to the collection, treatnent, and disposal within the Reservation

(d) prepare and recomrend to the Public Wrks Board polices for the
managenent of solid waste;

(e) performits duties in accordance with Solid Waste Pl an;

(f) inplenent managenent activities regarding solid waste handling,
collection, treatnment, and disposal within the Reservation; and

(g) provide for off-Reservation disposal of solid waste under a plan
approved by the Public Wrks Board and the Executive Board.

Sec. 502. Contracts.

The O fice of Operation and Mai ntenance may reconmend to the Public Wrks
Board such contracts as deemed necessary, for the acconplishnent of
essential services and for the planning, design and construction of solid
waste projects, provided that the Public Works Board monitors all such
contracts for the Tribes.

Sec. 503. Studies, lInvestigations and Information Systens.

The O fice of Operation and Mai ntenance may conduct studies and

i nvestigations regardi ng new or inproved nmethods of solid waste handling,
treatment, and di sposal and prepare and i nplenent a solid waste nanagenent
i nformati on storage and retrieval system coordi nated with other

i nformati on systens.

Sec. 504. Studies of Minicipal Solid Waste Stream

Operation and Mai ntenance may conduct studies of the nature, extent, and
nmet hods of reducing and controlling litter problens on the Reservation

i ncluding, but not Iimted to, nmethods of inproving public education and
incentives to reduce waste generation and littering, necessary additiona
| egi sl ation, and inproved nethods of inplenenting existing | aws.

Sec. 505. Coordination and Cooperation with other Agencies.

Operation and Mai ntenance nay coordinate solid waste handling, treatnent,
and di sposal with federal, state and |ocal agencies and with persons in
the solid waste i ndustry. Operation and Mai ntenance may render or receive
technical assistance to or fromtribal, state, and | ocal agencies and
officials thereof and others involved in the planning and operation of a
solid waste programand facilities. -14-

Chapter 6. Solid Waste Pl an

Sec. 601. Solid Waste Pl an.
(a) Ofice of Environmental Protection shall adopt a Tribal plan for the



managenment of solid waste within the Reservation including, but not
limted to, requirements and practices consistent with federal standards
for solid waste handling, treatnment, recycling, reuse and disposal for the
protection of land, air, and water from pollution. During the process of
formul ating or revising the Tribal policy for the managenent of solid
waste, Office of Environnental shall consult with and carefully eval uate
the recomendations of all concerned public.

(b) Ofice of Environnmental Protection may specify classifications of
solid waste that

may not be addressed by the Solid Waste Plan at this tinme provided that
the nature of the exenpt waste poses no significant threat to the public
heal th, the public safety or the environnent.

Sec. 602. Approval of Pl an.

The Solid Waste Pl an, describing the |ocation, design, operation

mai nt enance and ultimate use of solid waste facilities within the
Reservation, shall be submtted for approval to the Executive Board.

Sec. 603. Contents of Pl an.

(a) The Solid Waste Plan shall, at a m ninmm

(1) Include an inplenentati on schedul e of recomended nmanagenent acti ons;
(2) Estimate the volume and conposition of solid waste generated on or
illegally inported to the Reservation and explain the basis of the

esti mat e;

(3) ldentify the responsibilities of other Tribal agencies and entities in
the inplenmentation of the Solid Waste Plan, the distribution of funds to
the authorities responsible for devel opnent and inplenmentati on of the
Solid Waste Plan, and the neans for coordinating all planning and

i mpl ementation under the Solid Waste Pl an;

(4) Prohibit the disposal of solid waste in open dunps within the
Reservati on;

(5) Provide for the closing of all existing open dunps within the
Reservation pursuant to this Title and federal |aw,

(6) Provide that the Operation and M ntenance nay negotiate and recomend
to the Executive Board long termcontracts for the renoval of solid waste
to solid waste facilities, the -15-

construction and operation of solid waste facilities, securing |long-term
mar kets for material and energy recovered fromsolid waste facilities, and
conserving material or energy by reducing the volunme of solid waste;

(7) Provide for resource conservation or recovery, for the disposal of
solid waste in solid waste facilities, and for any conbi nation of
practices as may be necessary for the handling, treatnent, or disposal of
solid waste in a nmanner that is environnentally sound and in conpliance
with the OFfice of Environmental Protection, the Tribal Title and federa
I aw,

(8) Establish and specify a goal of recycling the solid waste accepted by
any recycling facility within the Reservation to the maxi num extent
possi bl e;

(9) Adhere to the federal guidelines for the disposal of solid waste and
i ncorporate the recomended procedures, design, and operations described
in Title of Federal Regulations, Title 40 CFR 8§ 257, 258 as anended;

(10) Identify and recommend to the Executive Board areas for the
establ i shnent or expansion of solid waste facilities.

(b) The Solid Waste Plan may recomend:

(1) Prohibition of open burning of solid waste within the Reservation

(2) Prohibition of incineration within the Reservation;

Sec. 604. Solid Waste Facility.

In identifying and reserving areas for the establishnment or expansion of
solid waste facilities, the Ofice of Environmental Protection, to ensure



that the |land uses within a solid waste facility, adjacent to or near a
solid waste facility nmeet the requirenents set forth in this Title, shal
consi der the follow ng:

(a) 40 CFR 88 257 and 258, as appropriate to the type of facility, is
adopted into this Title by reference and all solid waste facilities shal
be established and nmintained according to the regulations set forth under
40 CFR 88 257 and 258. 40 CFR § 258 does not apply to roll-off sites.

(b) The varyi ng geographic, geologic, hydrologic, climtic, and other

ci rcunst ances under which different solid waste practices are required in
order to prevent Leachate contam nation of ground and surface waters, the
protection of surface waters from surface runoff contam nation, and the
protection of anbient air quality;

(c) Characteristics and conditions of solid waste handling, treatnent, and
di sposal nethods, techniques, and practices, and |ocations of solid waste
facilities where such nethods, -16-

techni ques, and practices are conducted, taking into account the nature of
the material to be handl ed;

(d) Site Specific Flexibility Requests pursuant to 40 CFR § 258, for
purposes of elimnating potential health hazards;

(e) Popul ation density, distribution, and projected grow h;

(f) The types and | ocations of solid waste collection facilities;

(g) The profiles of industries;

(h) The constituents and general rates of solid waste;

(i) The political, econom c, organizational, financial, and managenent
probl ens affecting conprehensive solid waste managenent on the
Reservati on;

(j) Types of resource recovery facilities and resource conservati on system
that are appropriate; and

(k) Avail able new and additional markets for recovered material and energy
resources recovered fromsolid waste as well as methods for conserving
such material and energy.

Sec. 605. Guideline.

The Solid Waste Plan shall serve as a guideline in the interpretation of
this Title as it relates to the operation of solid waste facilities, solid
waste collection, handling, treatnment and di sposal

Sec. 606. Periodic Review of Plan.

Operation and Mai ntenance shall review and evaluate the Solid Waste Pl an
at |l east every five (5) years to obtain maxi mum consi stency with Triba

and federal policy. After such review and eval uation, Operati on Managenent
shal | propose appropriate anendnments to the Solid Waste Program for
consideration by the Public Wirks Board. OEP is to adopt and inplenent the
anended Pl an, upon anendnent by the PWB.

Chapter 7. Storage
Sec. 701. Contai ners.

(a) Every dwelling, business establishment or other prenises where solid
waste accunul ates: -17-

(1) within the Public Wrks System shall be provided a sufficient nunber
of

sui tabl e and approved containers for receiving and storing solid waste and
shall keep all solid waste therein; or

(2) that is “NOT” a part of the Public Wrks System “shall provide” a

suf ficient

nunber of suitable and approved Containers for receiving and storing of
solid waste and shall keep all solid waste therein



(b) The Owner, Agent or Cccupant of every dwelling, business establishnent
or other prem ses where solid waste accunul ates, shall be responsible for
the safe and sanitary storage of all solid waste accumul ated at that
premise until it is renoved.

(c) Approved containers shall be maintained in a manner consistent with
this Title and acceptable to the Solid Waste Plan. Containers that are
broken or otherwise fail to nmeet the requirenents of the Title, shall be
repl aced.

(d) Drop-box containers shall be periodically disinfected, and shall be
st eam cl eaned and pai nted as deenmed necessary by the Solid Waste Pl an

(e) Approved individual containers shall be stored off the ground on racks
or stands and easily accessible for collection by Operation and

Mai nt enance or authorized representati ves.

Sec. 702. Storage of Solid Waste.

Solid waste shall be stored as foll ows:

(a) Rubbish shall be stored in an approved container or in a manner that
wil |

confine the waste in one area, and not create a public nuisance. Bul ky
Rubbi sh such as tree trimm ng, newspaper, weeds and | arge cardboard boxes
shall be handled as directed by the Operations and Mii ntenance. \Were

Gar bage separation is not required, containers for the storage of m xed
rubbi sh and garbage shall neet the requirenents specified by this Chapter

(b) Garbage shall be stored in an approved contai ner

(c) Hazardous Waste shall be appropriately |abeled and stored in a

manner not accessible to the public and in an area where the waste is not
harmful to the public or the environnent.

(d) Waste from nmedi cal and dental clinics, including infectious waste
shall be stored in containers with disposable plastic |iners with specia
identification and stored in a manner not accessible to the public and in
an area not harnful to the environnment.

(e) Agricultural waste and products shall be stored as to mnimze

nui sance, -18-

flies, rodents and odor, and shall not result in the contam nation of
ground or surface water sources and in accordance with this Title.

(f) Waste shall be stored as to nminimze or elinmnate the production of
Leachat e.

(g) Bul ky waste shall not be allowed to accunul ate on any prem se

Chapter 8. Collection, Transport and Di sposa

Sec. 801. Collection Schedul e.

Operation and Mai ntenance shall establish a schedule and arrange for the
collection of solid waste within the service area of the Public Wrks
Systemon a tinely basis but no | ess than once every seven days.

Sec. 802. Collection Service.

All Reservation residents may subscribe to solid waste collection service
operated by Operation and Miintenance or its franchisee if avail able.
Reservation residents may take their own trash to a solid waste facility.
Sec. 803. Collection Vehicles.

Only vehicles approved by the Conpliance Oficer shall be used for the
collection and transport of solid waste. Vehicles used for the collection
and transport of solid waste shall be kept cleaned and mai ntai ned.

Sec. 804. Collection Standards.

Solid waste shall be disposed, stored and collected in a nmanner that
prevents spillage and littering. Should spillage or littering occur, the
solid waste shall be inmediately collected by the person responsible for



such spillage or littering and returned to the vehicle or appropriate
solid waste facility.

Sec. 805. Pets and Aninals.

The owner of any pet or other animl shall control such pet or animal to
provide for the safety of the collector of solid waste and prevent
interference with collection services.

Sec. 806. Access.

Access to storage containers should be kept clear to prevent interference
with collection services. -19-

Sec. 807. Permitted Vehicles.

Perm tted vehicles used for the collection and transport of solid waste
shal | have covered, watertight, netal bodies of easily cleanable
construction shall be cleaned frequently to prevent a nui sance, and shal
be maintained in good repair

Sec. 808. Private Vehicles.

Private vehicles used for collection and transport of solid waste shall be
| oaded and noved in such a manner that the contents, including ashes, wll
not fall, leak or spill fromthe vehicles. Where spillage does occur, it
shall be collected inmediately by the transporter and returned to the
vehi cl e or contai ner.

Sec. 809. Service Fees.

Service Fees for transfer, recycling, or other special services shall be
col l ected as prescribed by Public Wrks Board. Fees will be set by the
Public Works Board based upon the cost of services supplied by Operation
and Mai ntenance or froma conpetitive bid process for franchi se.

Sec. 810. Non paynent of Fees.

Non- paynent of transfer fees, after 30 thirty days, shall, be a violation
of this Title and result in action being taken by the Public Wrks Board
or other collection entity. Action may include the discontinuation of
other utilities provided by the Public Wrks Board where appropri ate.

Sec. 811. Load Rejection.

Operation and Mai ntenance reserves the right to refuse any and al
materials at a solid waste facility, Roll-off Site, or any other

Col l ection site.

Sec. 812. Material Separation.

Operation and Mai ntenance reserves the right to require separation of any
mat eri al s deened necessary prior to Collection or acceptance.

Sec. 813. Open Burning.

There shall be no Open Burning of residential, comercial, institutiona
or industrial solid waste on the Reservation without a Permt fromthe

O fice of Environnental Protection. The O fice of Environmental Protection
wi |l coordinate the approval of burning permits with the Bureau of |ndian
Affairs, fire departnent, and county governnments. This requirenment does
-20-

not apply to infrequent burning of agricultural wastes in the field,
silvicultural wastes for forest managenment purposes, |and-clearing debris,
di seased trees, debris from enmergency cl ean-up operations and ordnance.”
Sec. 814. Hazardous Waste.

Hazar dous waste generators, transporters, or treatnent, storage or

di sposal facilities nust conply with the applicable requirenments of 40 CFR
Parts 262 thru 279, as applicable, pursuant to 3001 of the Solid Waste

Di sposal Act (U. S.C. 6901 et seq.), as anended by the Resource
Conservati on and Recovery Act (RCRA) of 1980 and any subsequent
anmendnents. Any violation of these regulations will be considered a
violation of this Code and subject to enforcenment under this Code.

Hazar dous waste shall be treated, stored or nmnaged only at a site
approved and permtted by the Ofice of Environnental Protection and



federally approved and pernmitted by the Environmental Protection Agency
where a permt is required pursuant to the above regul ations.

Sec. 815. Agricultural Wste.

Agricultural waste may be di sposed of at an approved site by prior
arrangenent with Operation and Mi ntenance.

Sec. 816. Septic Tank Waste Di sposal

Septic tank waste disposal shall not be nmade at solid waste facilities.
Septic tank waste disposal shall only be allowed at Tribal controlled
sewage | agoons or in accordance with 40 CFR § 503.

Sec. 817. Liquids.

Bul k or non-containerized liquid waste may not be placed in a roll-off or
ot her approved solid waste containers for disposal in a municipal solid
waste landfill. Liquids nay be deposited within approved containers or
Rol |l -off Sites if the waste is a household waste, other than septic waste,
and the container is a small container simlar in size to that normally
found in household waste and the container is designed to hold liquids for
use ot her than storage.

Sec. 818. Scavengi ng.

Scavengi ng wastes di sposed of in approved solid waste containers,
roll-offs or at approved collection sites, storage sites or transfer
stations is prohibited on the Reservation.

Sec. 819. Construction and Denolition Wastes.

The Public Works Board will arrange for devel opnent of an appropriate site
for the final -21-

di sposal of construction and denolition wastes.

Sec. 820. Carcasses.

Private commercial animal renoval conpanies shall be used for al
livestock; pets and |livestock nmay be buried on owner’s |and; no aninm
shal | be disposed of at a solid waste facility or in a container w thout
specific authorization fromthe owner of the solid waste facility.

Sec. 821. Prohibition of Disposal in Open Dunps.

In order to protect the limted land, air, and water resources of the
Reservati on from permanent damage due to hazardous pollution and to
protect the health, safety, and welfare of all residents of the
Reservati on and surroundi ng comrunities, disposal or dunping of solid
waste by any Person in any |ocation, building or container that is not
specifically designated by the O fice of Environnental Protection for the
col l ection, storage, transfer or disposal of solid wastes is expressly
prohi bited within the boundaries of the Reservation and such Person may be
subject to a fine.

Chapter 9. Permtting.

Sec. 901. Existing Solid Waste Facilities.

Existing solid waste facilities on the Reservation nust apply for and
obtain a permt within 90 days of the effective date of these codes to
continue in operation. Al conditions required for a new solid waste
facility shall apply to an existing one. Where an existing solid waste
managenent or disposal facility is not in full conpliance with these codes
or applicable requirements of 40 CFR Parts 257 or 258, conpliance with the
law wi Il be required or the solid waste facility nmust cease operation and
be closed within 90 days of the effective date of these codes.

Sec. 902. Pernmits for Solid Waste Managenment and Di sposal Facilities

No person shall construct or operate a solid waste facility within the
jurisdiction of the Reservati on except as authorized by an OEP issued
Solid Waste Facility Permt.

Sec. 903. Permits for Transport of Solid Waste.



No Person shall engage in the business of the transportation of solid
waste originating or termnating at a location within the jurisdiction of
t he Reservation except as authorized by an OEP issued solid waste
transportation permt. Existing solid waste transporters on the
Reservation nust apply for and obtain a permt within 30 days of the
effective date of these codes to continue in operation. -22-

Sec. 904. Application for Permt.

Any Person who proposes to becone an Operator of a solid waste facility or
a transporter of solid waste shall file with the Ofice of Environnenta
Protection for a solid waste facility or Transportation Pernit an
application for a solid waste facility or Transportation Permt at |east
120 days in advance of the date on which such person desires to commence
construction of a solid waste facility or transportation of solid waste.
The decision to issue or not issue the Permt shall be nade by the O fice
of Environmental Protection within 120 days of the tine the application is
filed, unless, in the Ofice of Environnental Protection's best judgnent,
additional time is necessary to gather additional information on the
application, to conduct environmental studies related to the application,
or to require further analysis related to the application

Sec. 905. Contents of the Permit Application

Permit applications filed pursuant to this Chapter shall

(a) Indicate the nechani cal and other equi pnent, hol ding tanks, vehicles,
Rol | -off Sites and place of tenporary storage used or to be used by the
applicant;

(b) A site evaluation report describing the geographic, geol ogic,
climatic, and hydrol ogic characteristics of the place or places where and

the manner in which the applicant will handle, treat, or dispose of solid
wast e;
(c) The practices, technol ogi es and procedures that will be enployed to

ensure adequate protection of the quality of groundwater and surface
waters from surface runoff contam nation, and adequate protection of
anmbient air quality, including groundwater nonitoring, |eachate collection
and air monitoring for gases;

(d) Al Omers and Operators of a Landfill within the Reservation shal

neet the

financial assurance standards set forth under 40 CFR Part 258. Al
commercial transporters of solid waste shall have a m ni mum of $250, 000

i nsurance to cover the costs of spills and clean up and shall provide

evi dence of such insurance.

(e) Atraining programfor enployees of the solid waste facility to
educat e enpl oyees on environnental concerns in managi ng solid waste and to
provi de such enpl oyees with needed skills for the safe operation of the
solid waste facility or transportation equi pnent, and

(f) A closure and post-closure nmaintenance plan for the solid waste
facility, and

(g) Such other information as the Ofice of Environnental Protection deens
necessary.

Sec. 906. Application for Revision of a Permt.

If a permttee wishes to nodify his operation, he shall file an
application for revision of -23-

his existing permt at |east 120 days in advance of the date when the
proposed nodification is to take place. Under circunstances that present
an i medi ate danger to public health, as determnined by the Ofice of
Environnental Protection, the 120-day filing period nmay be waived by the
O fice of Environmental Protection. No Operator of a permitted solid waste
facility or Transportation service shall make any significant change in
the design or operation of any solid waste facility or Transportation



service except in confornmty with the terns and conditions of the Permt

i ssued to such Operator.

Sec. 907. Application Submttal; Filing Fee.

Each report and application filed hereunder shall be submtted in a form
approved by the O fice of Environmental Protection. Each application shal
be acconpani ed by a reasonable filing fee established by Ofice of
Environnental Protection according to a fee schedule to reflect the cost
of processing such applications, including but not Iinted to the cost of
technical and | egal consultants, office staff, and overhead. Al
application fees shall be deposited in the Tribal General Fund. This fee
is in addition to the fees authorized for operation and enforcenent. The
O fice of Environnental Protection may waive filing fees for |oca

gover nnent s.

Sec. 908. Issuance of Permt: Contents.

The O fice of Environmental Protection nay issue, nodify, or revise a
Permit that shall contain all terms and conditions for the construction
and/ or operation of a solid waste facility or for the transportation of
solid waste. A pernittee nust conply with all ternms and conditions of the
Permit and any nodifications or revisions.

Sec. 909. Conditions for Pernit |Issuance or Modification

The O fice of Environnmental Protection shall not issue, nodify, or revise
a facility or transportation permt unless the Ofice of Environnmental
Protection is convinced that primary consideration is given by the
permttee to preventing environnmental danage and that the |long-term
protection of the environnent is the guiding criterion. To achi eve these
purposes, the O fice of Environnmental Protection may prohibit or condition
the Coll ection, Handling, Treatnent, or Disposal of solid waste to
protect, rehabilitate, or enhance the environmental quality of the

Reservation or to nmitigate adverse environmental inpacts. A permt wll be
i ssued only if:
(a) The proposed solid waste facility or transportation operation will be

in full conmpliance with the applicable rules and regulations in effect on
the date of Permit issuance;

(b) Feasible mtigation neasures identified in any Environnenta
Assessnent or Environnental |npact Statenent prepared pursuant to the
Nat i onal Environmental Policy Act (NEPA 1505.2c, 42 USC 4321-370a), have
been incorporated as Permt conditions; and

(c) There has been opportunity for public review and conment pursuant to
Section 913 of this Code. -24-

Sec. 910. Additional Conditions for a Solid Waste Facility Permt.

The O fice of Environmental Protection shall not issue, nodify, or revise
a Solid Waste Facility Permit unless it is acconpanied by a Triba
bui | di ng, special use, or other applicable pernmt(s) or |ease authorizing
the establishment of the solid waste facility, and such permit or |ease
has been approved by the Executive Board and, if appropriate, the Bureau
of Indian Affairs. The decision to issue, modify, or revise a Solid Waste
Facility Permit requires a finding by the O fice of Environmenta
Protection that the proposed Pernmit is consistent with the OEP Solid Waste
Pl an and any applicabl e standards.

Sec. 911. Additional Conditions for Solid Waste Transportation Permt.

As a condition for the issuance of a Solid Waste Transportation Permt,
the O fice of Environmental Protection shall require:

(a) every vehicle operated by the transporter to be conspicuously marked
or placarded to identify the solid waste transported and its principa
hazard. Any such Vehicle shall be specifically marked with the full name
or legally registered trade nanes or nanes of the Transporter and the
nunber of the Solid Waste Transportation Permt issued pursuant to this



Secti on;

(b) that a Permt shall be kept within the Vehicle for inspection; and

(c) the Transporter to make an annual (or as otherw se conditioned in the
permit) report to the Ofice of Environmental Protection, indicating the
nunber and type of installations enptied or cleaned, the volune and nature
of solid waste di sposed of, the place and manner in which such solid waste
was finally di sposed, and such other information as the Ofice of

Envi ronnental Protection may require.

Sec. 912. Statement of Applicability or Deni al

To determ ne whether a permit should be issued a witten statenent shal

be public noticed and delivered by the Ofice of Environmental Protection
to the applicant which shall specify the laws, rules and regulations with
whi ch the applicant shall show conpliance. This statement shall also
specify any particular facts or matters that the O fice of Environnental
Protection determnes would justify a denial of the permt.

Sec. 913. Public Review and Coment

No permit shall be issued, nodified or denied except after a public notice
of the Statenment of Applicability or Denial and a mni mum of 20 days
opportunity for public review and comment of the proposed pernit decision
is provided during the permtting process. In addition

(a) Based upon requests, the Ofice of Environmental Protection may hold a
public -25-

hearing at which the applicant and all interested parties have an
opportunity to present evidence on whether the application should be
granted or denied and the conditions to be included in the permt.

(b) The notice of a hearing shall be in the form approved by the O fice of
Envi ronnental Protection.

(c) The Ofice of Environmental Protection shall hold the hearing no
earlier than twenty days and no later than forty-five days from
applicant’s receipt of the Statenent of Applicability or Deni al

(d) All witten requests for a hearing, and statements or comrents on the
permt decision, shall be delivered personally or by certified or
registered mail, return receipt requested to the O fice of Environmental
Protection.

Sec. 914. Permt Denial on any Permt.

The O fice of Environmental Protection nay deny a Permit or nay inpose
conditions that will adequately protect agai nst unreasonabl e degradati on
of the environment and Natural Resources of the Reservation, if the Ofice
of Environnmental Protection determ nes that:

(a) the proposed nethod of Transport, the place or manner in which the
solid waste is to be collected, handled, treated or disposed of, or the
nmet hod or | ocation of tenporary storage will be detrinmental to or danmge
or pollute the environnent or Natural Resources of the Reservation; or

(b) the Pernmit applicant has an incidence or history of failing to conply
or is reasonably deened not likely to comply with Pernit conditions.

Sec. 915. Renewal Deni ed.

The O fice of Environmental Protection nmay deny renewal of a pernit for
failure of the permittee to properly report or otherwi se conply with this
Title.

Sec. 916. Reconsi deration.

If the OFfice of Environnental Protection denies a Pernmit or if the
applicant deens the terns and conditions of the Pernit inappropriate the
applicant may request reconsideration in witing within fifteen days after
the applicant receives notice of the denial or of the terns and conditions
of the Permit. The O fice of Environmental Protection shall thereupon
reconsi der the denial of the permt and issue and mail its decision by
certified mail to the applicant within fifteen days of receipt of the



request for reconsideration. -26-

Sec. 917. Appeals.

In the event that the pernmit is denied after reconsideration, the
applicant may file a witten request for a hearing on contested cases
before the Hearings Exam ner. The request shall be filed within thirty
(30) days after the receipt of the decision on the Permt has been issued
by the Ofice of Environmental Protection. Copies of the request shall be
served upon the O fice of Environnental Protection and all parties of
record by certified mail, return receipt requested.

The Hearings Exami ner shall conduct a hearing within thirty (30) days of
recei pt of the request for appeal, unless an extension is agreed upon by
t he appealing party. The Hearings Examiner may affirm or reverse the

deci sion of the Ofice of Environmental Protection, but shall only reverse
such decision if the Hearings Exam ner states with particularity the
grounds thereof and finds that the decision of the Ofice of Environnental
Protection is arbitrary, capricious or otherw se unsupported by
substantial credible evidence. Hearings Exanmi ner shall issue a decision in
writing within 30 days of the close of the hearing on appeal. Such

deci sion shall set forth the grounds thereof. Such decision shall be
mailed to the parties by certified mail, return recei pt requested.

The decision of the Hearings Exam ner shall be final and shall not be
appeal able to the Fort Peck Tribal Court . Nothing in this Section shal
be deemed a wai ver of the Tribes’ imunity fromsuit or any agency,

enpl oyee or entity thereof.

Sec. 918. Conpliance with Applicable Law.

Recei pt of a Permit shall not relieve any Person of the responsibility to
construct and operate all solid waste facilities and collection systens in
a manner that conplies with any and applicable Tribal and federal | aws,
rul es, or regulations.

Sec. 919. Periodic Review.

Any Permt issued, nodified, or revised hereunder shall be revi ewed and,
if necessary, be revised by the Ofice of Environnental Protection at

| east every year. Solid Waste Transportation Pernmits may be issued for a
period of up to twelve (12) nonths and nust be renewed annually and
approved by the O fice of Environmental Protection.

Sec. 920. Investigations, Reports, |nspections.

The O fice of Environmental Protection shall make periodic inspections of
any prenises, container, equipnent, or vehicle used for collection
storage, transportation or disposal of solid waste to ensure conpliance
with this Title.

(a) The Ofice of Environnental Protection, in issuing or review ng any
Solid Waste Transportation Pernmit or in connection with any action
relating to or authorized by this Title, may authorize the Conpliance

O ficer to investigate the construction, naintenance, and -27-

operation of any solid waste facility or transportation service owned or
operated by the pernmittee or applicant.

(b) I'n such an investigation, the Ofice of Environnental Protection may
require the pernittee or applicant furnish such technical or nonitoring
program reports or other reports the Ofice of Environnmental Protection
may specify.

(c) In such an investigation, the Conpliance O ficer may enter and inspect
any solid waste facility, equipnment, or vehicle used for, and any records
relating to, the collection, storage, handling, treatnent, or disposal of
solid waste to ensure conpliance herewith and to determ ne that operators
are conplying with applicable permt requirenents.

Sec. 921. Protection of Proprietary Information.

(a) Upon the Tribes’ approval of the witten request of any person



furni shing any report, notice, application, or other document required
hereby, the Tribe shall not nake avail able for inspection by the public

t hose portions of such report, notice, application, or other docunent that
contains proprietary information.

(b) However such report, notice, application, or other document or
portions thereof, shall be nmade available to the Tribes or its agencies
and to any other governnment agency or agencies, provided that, the
information is at all tinmes kept confidential, and/or used for enforcenent
or investigative purposes.

Chapter 10. Fees

Sec. 1001. Solid Waste Facility and Transportation Permt Fees.

In order to recover operating costs, Operation and Mai ntenance shal

i mpose reasonable Pernit fees on each Operator of a solid waste facility
and solid waste transportation service. The Permit fee nay be based on the
wei ght, volume, or type of solid waste received, Handl ed, Treated, or

Di sposed of by any such Operator, or on any other appropriate basis or
combi nation thereof. Al fees shall be deposited in the Tribal Genera
Fund.

Sec. 1002. Individual Collection Fees and Roll-off Transfer Station Fees.
A fee for the collection of individual Household Waste shall be inposed to
defray costs of the service. This fee will be determ ned and approved by
the Public Works Board. Before the fee is inposed, there will be a public
hearing for all affected househol ds.

Sec. 1003. Non-commerci al and Househol d Waste Di sposal Fees.

In order to recover operating costs, the Public Wrks Board nay authorize
Operations -28-

and Mai ntenance to i npose reasonable fees for non-comercial disposal of
non- conmer ci al and househol d solid waste at any Tribal or Triba

contracted solid waste coll ection or managenent facility or container

Chapter 11. Enforcenent

Sec. 1101. Enforcenent Agency.

The O fice of Environmental Protection, is hereby designated as the

enf orcenent agency entrusted with the duty and responsibility of ensuring
the proper handling, treatnment and di sposal of solid waste on the
Reservati on and of ensuring conpliance by all Persons with this Title. The
Conpliance O ficer, housed within the O fice of Environmental Protection
shall be party responsible for carrying out the enforcement and conpliance
duties and responsibilities of the Ofice of Environmental Protection

Deci sions of the Conpliance O ficer nmay be appeal ed under the procedures
set forth under the Administrative Procedures Act.

Sec. 1102. Duties.

The Conpliance O ficer shall

(a) Enforce all provisions of this Title and regul ati ons adopted hereunder
that pertain to the mnimum standards for solid waste collection, storage,
handl i ng, treatnment and di sposal, all for the protection of the public
health and safety and of land, air and water

(b) Enforce conpliance with feasible mtigation neasures identified within

Envi ronnent al Assessnent/Environnental |npact Statenment prepared pursuant
to the National Environmental Protection Act (NEPA).

(c) Request enforcement by federal agencies of their respective | aws
governi ng solid or hazardous waste handling, treatnent, and di sposal where
those | aws do not conflict with this Title.



(d) Provide information to the affected public, the Ofice of

Envi ronnental Protection

and the Public Wrks Board, as requested, where such requests do not
conflict with other provisions of this Title.

(e) The Conpliance Oficer may issue Warning Letters, Notice of Violations
and/or inpose a fine upon any person who violates any provision of this
Title.

(f) Develop, inplenent, and nmintain inspection, enforcenment and training
prograns.

(g) Keep and mmintain accurate records of inspections, enforcenent actions
and training

programs. -29-

(h) Consult with appropriate health agenci es concerning all actions

i nvol ving solid waste

col l ection, storage, handing, treatnment and di sposal or renediation.

Sec. 1103. Periodic Review

The O fice of Environmental Protection shall periodically reviewthe
Conpliance O ficer and its inplenentation of the enforcement program This
review may include an inspection by the Ofice of Environnental

Protection, or any person authorized by the Ofice of Environnental
Protection, of all books, records, accounts and other documents of the
Conmpliance O fice. If the Ofice of Environmental Protection finds that
the Conpliance Oficer is not adequately fulfilling its enforcenent
responsibilities, the Ofice of Environnental Protection shall notify the
Conpliance Officer and the Executive Board of its intention to take

remedi al action if the Conpliance O ficer does not correct the problens
specified by the O fice of Environmental Protection.

Sec. 1104. Enforcenent Actions.

(a) Ten (10) days before issuing an enforcenent order that is not for an
energency, within five (5) days after issuing an enforcenent order for
energency, and within fifteen (15) days after discovering a violation of a
Tribal law, regulation, or Permt that is likely to result in an
enforcenent action, the Conpliance Oficer shall provide a witten
statement providing an explanation and justification for the enforcenent
order and a description of the violation to the Ofice of Environnental
Protection.

(b) If the Conpliance O ficer receives a conplaint concerning the

viol ation of applicable Tribal or federal environnental |aws, Tribal solid
waste | aws, Tribal regulations or Tribal permt conditions, the Conpliance
O ficer shall investigate to ensure proper consideration of the conplaint.
The Conpliance Oficer's investigation nmay include the inspection of the
solid waste facility or vehicle to determ ne whether any applicable tribal
or federal law, regulation, or pernmt has been or is being violated.

(c) If the Conpliance O ficer receives a conplaint by a person or another
agency concerning a solid waste facility, transportation service, or other
activity, and the Conpliance O ficer does not refer it to another agency,
t he Conpliance O ficer shall either take enforcenent action concerning
that solid waste facility, transportation service or Transporter or

provi de the Person or Agency who filed the conplaint with a witten
statement within thirty (30) days expl ai ning why an enforcenent action
woul d not be appropriate.

(d) If the Public Wrks Board or Operations and Managenment receive a

conpl aint concerning a solid waste facility, transportation service, or

ot her activity, the Public Wrks Board or Operations and Managenment shal l
refer the conplaint within ten days of receipt to the Conpliance Oficer
or other appropriate state or federal agency. -30-

Sec. 1105. Cease and Desist Orders; Renedial Actions.



(a) Any Person who constructs or operates a solid waste facility in
violation of his Solid Waste Facility Permit; constructs or operates a
solid waste facility without a Solid Waste Facility Permt, transports
solid waste in violation of his Solid Waste Transportation Permt;
transports solid waste without a Solid Waste Transportation Permt;
violates any requirements found in this Title, or violates any standard
adopted by the O fice of Environnental Protection or Operation and

Mai nt enance for the collection, storage, handling, treatnment, or disposa
of solid waste shall, upon order of the Conpliance Oficer, cease and
desi st any inproper action, clean up any solid waste, and any ot her
renedi al action ordered, abate the effects thereof, and take any other
renmedi al action directed by the Conpliance O ficer. \Wenever the
Conpliance O ficer determ nes that the construction or operation of a
solid waste facility or the transport of solid waste is causing or
threatening to cause a condition of hazard, pollution, or nuisance due to
the mgration or release of hazardous waste, substance, pollutant or
contami nant or solid waste or for any other reason, the Conpliance Oficer
may require the operator of the solid waste facility or the solid waste
transporter to take corrective action necessary to abate any hazard,

pol lution, or nuisance or to protect public health, safety and the

envi ronnment .

(b) If any of the circunstances set forth herein above pose an i mi nent
threat to life or health, the Ofice of Environnmental Protection may
expend any avail able nonies to perform any cl eanup, abatenent, and
remedi al work required.

(c) If any of the circunstances set forth herein above do not pose an
immnent threat to life or health, but the O fice of Environnenta
Protection deems it necessary for the public health and safety to perform
cl eanup, abatenent work or renedial work, the O fice of Environmenta
Protecti on may perform such work and expend noni es thereon.

(d) Any action taken may be taken in the absence of, or in addition to,

cl eanup, abatenment, or renedial work by the Operator or other persons. The
O fice of Environmental Protection may performthe work or the work may be
performed by or in cooperation with any other Tribal or Federal agency or
private contractor. The O fice of Environmental Protection nay request
that the Executive Board enter into witten contracts for such work, and
the contacts, whether written or oral, may include provisions for

equi pnent rental and the furnishing of |abor and naterials necessary to
acconplish the work.

(e) If solid waste or hazardous waste, substance, pollutant or contani nant
is cleaned up, the effects thereof abated, or other necessary renedi al
action is taken as descri bed above, the Person or Person(s) who commtted
or allowed the inproper action or release shall be liable to the Tribes
for the reasonable costs actually incurred in cleaning up any solid waste
or hazardous waste, substance, pollutant or contam nant, abating the
effects thereof, or taking other renedial action. The anmpunt of such costs
shall be recoverable in a civil action, taken by the Tribes in the Fort
Peck Tribal Court , together with the costs of suit incurred by the Tribes
in recovering such nonies. A judgnent ordering the paynent of these costs
to the Tribes will bear interest at the maxi mumrate of interest allowable
on judgnents under Tribal |aw -31-

Sec. 1106. Conpliance Schedul e.

The Conpliance O ficer shall develop a conpliance schedul e for any
permtted solid waste facility or solid waste transporter that violates
the O fice of Environmental Protection’s nininum standards. The conpliance
schedul e shall assure that diligent progress shall be made to bring the
solid waste facility or solid waste transporter into conpliance with the



O fice of Environmental Protection’s mninmum standards within a specific
period of time determ ned by the Ofice of Environmental Protection or the
Conpliance Officer. If the solid waste facility or solid waste transporter
is not in conpliance within the period specified, the Ofice of

Envi ronnental Protection or Public Wrks Board may recommend to the
Executive Board that they revoke, suspend, or nodify the Permt until such
time as violations of the mninum standards are renedied.

Sec. 1107 Revocation, Suspension or Modification of Permt.

(a) After a hearing, the Ofice of Environmental Protection may suspend,
nodi fy, or revoke a Permt issued by the Ofice of Environmenta

Protection for cause, including but not linmted to:

(1) Any violation of any termor condition contained in the Pernmit, this
Title or regul ations pronul gated hereunder, or the underlying |ease,

Tribal land use permt or other agreenent for the use of, or granting an
interest in tribal property.

(2) Obtaining the permt by nisrepresentation or failing to disclose fully
all-relevant facts;

(3) A change in any condition that requires a tenporary or permanent

nodi fication, a reduction, or elimination of the permitted operation to
bring it into conpliance with the terms or conditions of the Pernmit, this
Title or regul ations promul gated hereunder, the underlying | ease or Triba
| and use pernmt.

(4) The revocation or suspension of a Permt shall not relieve the owner
or operator of the solid waste facility fromany legal liability.

(b) The hearing under this section shall be initiated by the Conpliance
Oficer by filing a witten Statenent of Charges that sets forth the acts
or omi ssions with which the permittee is charged and specifies the terns,

| aws, conditions, rules, or regulations that the pernittee is alleged to
have viol ated. The Statenment of Charges and all accompanyi ng docunents
shall be delivered personally or by certified or registered mail, return
recei pt requested to the permttee.

(c) The Statenent of Charges shall be acconpanied by a notice advising the
permttee of

a date for a hearing, which hearing shall be held no earlier than twenty
(20) days and no later than forty-five (45) days fromthe Conpliance
Oficer’s mailing or personal delivery of the Statenent of Charges. The
notice shall informthe permttee that the pernmttee has the right to -32-
i nspect and copy docunents relative to the Statement of Charges.

(c) Wthin fifteen (15) days after service of the Statement of Charges
upon the pernmittee, the pernmittee nay deliver to the Ofice of
Environnental Protection and the Conpliance Oficer a notice of defense in
which the permttee nmay object to the Statenment of Charges upon the
grounds that it does not state acts or om ssions upon which the Conpliance
O ficer may proceed or to the formof the Statenent of Charges on the
ground that it is so indefinite or uncertain that the pernittee cannot
identify the acts or om ssions or prepare the permttee's defense.

(1) The notice of defense shall be deened a specific denial of all parts
of the Statement of Charges not expressly admitted. Failure to file a
noti ce of defense shall constitute a waiver of the right to a hearing. The
St at enent of Charges shall stand and | egal action for renmedy shall begin.
(2) The notice of defense shall be in witing signed by or on behal f of
the permttee.

(3) A copy of any Statenment of Charges and notice of defense shall be
delivered to the Office of Environmental Protection

(e) The hearing under this section shall be conducted by a Hearings

Exami ner, appointed by the Executive Board for such purpose. During such
hearing, the Conpliance Oficer and the Pernmittee shall be allowed to



present evi dence, question w tnesses and provi de argunent. At the

concl usi on of the hearing, the Hearings Exam ner shall issue a decision
within twenty (20) days. A true and correct copy of the decision shall be
meiled to the parties thereto upon issuance. Decisions of the Hearings
Exam ner shall be final and may not be appealed to the Tribal Court , the
Court of Appeals or any other Court.

(f) Discovery. Prior to the hearing, any party, upon witten request nade
to any other party prior to the hearing is entitled to:

(1) Obtain the names and addresses of witnesses to the extent

known to the other party, including but not Iimted to, those intended to
be called to testify at the hearing; and

(2) Inspect and make a copy of any rel evant docunents in the possession or
custody or under the control of the other party, including but not limted
to statenents nmade by any person pertaining to the subject matter of the
proceeding, all witings pertaining to the subject matter of the
proceedi ng, and investigative reports pertaining to the subject matter of
the proceeding. Nothing in this Section shall authorize the inspection or
copying of any writing or thing that is privileged from disclosure by |aw,
confidential, protected as attorney work product or otherw se.

(3) Before the hearing has commenced, the Hearings Exam ner shall request
the participation, at the request of any party, for attendance of w tness
or production of docunments at the hearing. -33-

Sec. 1108. Law Enforcenent Service.

The Fort Peck Departnent of Law & Justice and Gane and Fi sh Departnents
are hereby given authority for citation of Persons found to be in
violation of this Title. It shall be the duty of these departnents to
enforce the provisions of this Title fairly as to all Person(s) within the
Reservation. The O fice of Environnental Protection and the Conpliance

O ficer shall be pronptly notified in witing of any such citation or

enf orcenent action.

Chapter 12. Violations, Crimnal and Civil Penalties

Sec. 1201 Viol ations.

Any Person who violates any provision of this Title naybe subject to fines
i nposed by the Conpliance Officer, or civil and crimnal fines and
penal ti es i nposed by the Tribal Court in addition to renedies specifically
provi ded for any violation.

(a) The Public Wrks Board shall have jurisdiction to inpose fines for the
non- paynent of solid waste collection fees.

(b) The Office of Environnental Protection shall have jurisdiction to

i mpose fines for Permt violations.

(c) Persons found to be responsible for illegal dunping or littering on or
near any public grounds, or in or around any public waters of the
Reservation, shall be required to renove all solid waste illegally

di sposed of; be subject to fines and penalties according to this Chapter
be required to restore the site to a condition acceptable to the Ofice of
Environnental Protection; and be required to di spose of the solid waste at
a solid waste facility.

(d) Any Person who shall act in such a manner as to pernmt his property or
other private property to becone dangerous or hazardous, or inpair the
safety, health or confort of the public by the discarding of solid waste
will be required to renove such nui sance

(e) It shall be unlawful for any Person to throw or discharge into any
creek, river, ditch or other water conveyance system any solid waste or
substance that is subject to decay.

(f) I't shall be unlawful for any Person to store within the comunities



any wecked, junked or unserviceable vehicle or tires or any other

unservi ceabl e appliances or inplenments such as stoves, refrigerators,
washi ng machi nes, or any other itens discarded which disfigure the
appearance of the prem ses, |eak hazardous substances or present a health
or safety hazard.

(g) It shall be a violation of this Title for any Person to knowi ngly omt
material information or make any fal se statenent or representation in any
| abel, record, report, or other docunent filed maintained or used for

pur poses or application or conpliance with this Title or -34- regulations
promul gat ed t her eunder

Sec. 1202. Penalties and Fines.

(a) Any Person who engages in the unauthorized handling, treatnent, or

di sposal of solid waste or hazardous waste within the Reservation; who
constructs or operates a solid waste facility in violation of his Solid
Waste Facility Permit; who constructs or operates a solid waste facility
without a Solid Waste Facility Permit or a Solid Waste Transportation
Permit; who transports solid waste in violation of his Solid Waste
Transportation Pernmit; who violates any requirenments found in this Title
or any other Tribal Title; or who violates any standard adopted by the

O fice of Environmental Protection or Operations and Management for the
handl i ng, treatnent or disposal of solid waste shall be liable for a civi
penalty not to exceed fifteen thousand dollars ($15,000.00) each day for
each violation, to be assessed by the Ofice of Environnental Protection
Any Person who comrits any of the above prohibited acts nay be subject to
crimnal penalties, may be liable for any civil damages caused by the
commi ssi on of such acts, and may be excluded fromthe Reservation in
accordance with CCQOJ. Any Person who comrits any of the above prohibited
acts, or whose enpl oyees or Agent(s) in the course of their enploynent or
agency conmit any of the above prohibited acts, may have its rights to
engage in activities on the Reservation suspended or term nated.

(b) Civil penalty funds collected shall be paid to the Ofice of
Environnental Protection. Penalty funds paid to the Ofice of
Environnental Protection shall be deposited in the Tribal General Fund.
(c) Penalties under this section are in addition to and do not supersede
or limt any other renedies, civil or crimnal

(d) The Tribal Court shall have jurisdiction to enjoin violations of this
Title, and grant such additional relief as it deems necessary or
appropriate to secure conpliance with the provisions of this Title or any
order, license, Permt approval or regul ation issued or adopted thereunder
upon the petition of the Ofice of Environmental Protection, Operation and
Mai nt enance or the Public Wrks Board.

(e) Any person over whomthe Tribal Court can exercise crimna
jurisdiction, and who viol ates any of the provisions under Section 12.01
shall, upon conviction in Tribal Court, be guilty of a crimnal offense,
and shall be subject to a fine of not nore that Five Thousand Dol | ars
(%5, 000.00), for each day each violation occurs, and in the discretion of
the Tribal Court, nmay al so be subject to inprisonment for not nore than
one year. As an alternative sentence, any person found guilty of violating
any of the provisions under Section 12.01 may be placed on probation, and
required by the Tribal Court to provide not |ess than for (40) hours, but
not nore than two hundred (200) hours of community service assisting the
Solid Waste Program Conpliance O ficer, or perform ng other kinds of
comunity service. -35-

Chapter 13. Limtations

Sec. 1301. Appropriations.



Nothing in this Title shall cause the Tribe, Ofice of Environmental
Protection, Operation and M ntenance, or Public Wrks Board to expend
funds in excess of appropriations.

Sec. 1304. Statute of Limtations.

The Tribal Court shall have no jurisdiction over any action under this
Titl e brought nore than three years after the O fice of Environmental
Protection, Operation and Mai ntenance, Public Wrks Board, or injured
person first knew, or reasonably could have known, of the injury or damage
and the cause thereof.



